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INSOLVENCY BANKRUPTCY CODE, 2016

+ CoC can modify/negotiate/annul the resolution plan even after completion of
Challenge Mechanism under Regulation 39(1A)(b) of CIRP: NCLAT Chennai.
+ Citation: Consortium of Prudent ARC Ltd. Vs. Mr. Ravi Shankar Devarakonda &
Ors || Company Appeal (AT) (CH) (Ins) No. 37/2023 || NCLAT Chennai ||
27.06.2023 || Para 29.

+ Adjudicatory Authority under Section 7 needs not to ascertain the quantum of
default: NCLAT Chennai.
¢ Citation: Mr. G. Sundaravadivelu Vs. Indian Overseas Bank & Anr. || Company
Appeal (AT) (CH) (Ins) No. 143 of 20222 || NCLAT Chennai || 27.06.2023 || Para
93.

+« Debt under Section 7 Petition, even if disputed, if above the specified limit of
Section 4, Adjudicatory Authority has to admit the same: NCLAT Chennai.
¢ Citation: Mr. G. Sundaravadivelu (Supra) || Para 117.

+ Non-mentioning of ‘date of default’ in Section 7 petition is a technical ground
and same cannot result in dismissal of Section 7 Petition: NCLAT Chennai
¢ Citation: Mr. G. Sundaravadivelu (Supra) || Para 111 & 117.

+ Plea of the Counterclaim is an independent right, and Corporate Debtor can
pursue the same in other Judicial Fora: NCLAT Chennai.
¢ Citation: Mr. G. Sundaravadivelu (Supra) || Para 120.
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ARBITRATION AND CONCILIATION ACT, 1996

+ Proceedings under Section 9 cannot encroach on the jurisdiction of Section 34
petition: Delhi High Court.
+ Citation: Morgan Securities and Credits Private Limited Vs. Ganesh Benzoplast
Limited || FAO (OS) (COMM) 17/2021 || Neutral Citation: 2023:DHC:4321-DB ||
Delhi High Court || 28.06.2023 || Para 22.

DISCLAIMER:

The accuracy of the information presented here has been carefully checked. While every effort is made
to avoid any mistake or omission, the information contained in this note ("Legal Kisse") is being
circulated on the condition and understanding that the Indo Legal Services LLP or its partner or its
associate would not be liable in any manner by reason of any mistake or omission or for any action
taken or omitted to be taken or advice rendered or accepted on the basis of this note (“Legal Kisse™).
The authenticity of this text must be verified from the original source.
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CONTACT US:
& DELHI: & DELHI:
121, Tower 11, Supreme Enclave, S 137, Lower Ground Floor,
Mayur Vihar Phase-1, GK-2, New Delhi — 110091.
New Delhi- 110091.
& CHANDIGARH: & BANGALORE:
345, 3" Floor, Tricity Plaza Japna Choudhary No.14,
Peer Muchalla Road, Zirakpur, 2" Floor , "Arihant" Shanti Road,
Chandigarh 140603. Shantinagar,
Bangalore — 560027.
& KOLKATA: & PRAYAGRAJ:
AS&CO 18, Patrika Marg, Civil Lines,
Lords Building, 8, Stand Road, 4th Allahabad - 211001
floor, Opposite to City Civil Court Uttar Pradesh.
Kolkata- 700001.
& MUMBAL: ¥ AHMEDABAD:
3 Neelkanth Arcade, Opp. Fine Arts 1, Silver Nine Apartment,
Society Monorail Station, Chembur Nr. Gopi Complex, Bhaikaka

Mumbai — 400071. Nagar, Thaltej, Ahmedabad.




